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IN THE SUPPREME COURT OF THE STATE OF IDAHO 










Supreme Court Docket No. 33960 
Fifth Judicial District 
Jerome County 
Honorable John K. Butler 
District Judge 
State Appellate Public Defender Idaho Attorney General 
3647 Lake Harbor Lane . . P. 0. Box 83720 
Boise, ID 83703 Boise,, ID 83720-001 0 
Attorney for Appellant Attorney for Respondent 
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Fifth '-{dicial District Court - Jerome County - 
ROA Report 
Case: CR-2001-0000187 Current Judge: John K. Butler 
Defendant: Wegner, Micah N. 
State of ldaho vs. Micah N. Wegner 
Date Code User 







12/31/2001 ARRN VALERIE 
RGTS VALERIE 
1/3/2002 HRSC ANGIE 
ORPD 
NOTH 
1 /8/2002 RQDS 
RSRD 
1 /9/2002 RQDS 
RSRD 
































1/28/2002 ARRN MICHELLE 
MOTN MICHELLE 
ORDR MICHELLE 
1/29/2002 HRSC MICHELLE 
JTSC MICHELLE 
!/6/2002 MOTN MICHELLE 
User: JUDY 
Judoe 
New Case Filed Thomas H. Borresen 
Complaint Filed Thomas H. Borresen 
Motion To Transport From The Brown School Thomas H. Borresen 
In Gooding, Idaho Thomas H. Borresen 
Order T o  Transport From The Brown School Thomas H. Borresen 
In Gooding, Idaho Thomas H. Borresen 
Hearing Scheduled - 2 X L&l(12/31/2001) 
Thomas H. Borresen 
Arraignment I First Appearance - 2 X L&l Thomas H. Borresen 
Statement Of Defendants Rights Thomas H. Borresen 
Hearing Scheduled - Preliminary Hrg Thomas H. Borresen 
(01/16/2002) Thomas H. Borresen 
Order Appointing Public Defender 
Notice Of  Hearing 
Thomas H. Borresen 
Thomas H. Borresen 
Request For Discovery Thomas H. Borresen 
Defendant's Response To Request For Discovery Thomas H. Borresen 
Request For Discovery Thomas H. Borresen 
Defendant's Response To Request For Discovery Thomas H. Borresen 
Motion To Transport From The Brown School Thomas H. Borresen 
In Gooding Idaho Thomas H. Borresen 
Order To Transport From The Brown School In Thomas H. Borresen 
In Gooding Thomas H. Borresen 
Hearing Waived -Preliminary Hrg Thomas H. Borresen 
information Thomas H. Borresen 
Order Holding Defendant To Answer To Thomas H. Borresen 
District Court Thomas H. Borresen 
Request For Discovery Thomas H. Borresen 
Response To Defendants Request For Discovery Thomas H. Borresen 
Preliminary Hearing Waived (bound Over) Thomas H.  Borresen 
Transfer In (from Idaho Court Or County) Barry Wood 
Hearing Scheduled -Arraignment (01/28/2002) Barry Wood 
Barry Wood 
Arraignment I First Appearance Barry Wood 
Motion To Transport Barry Wood 
Order To Transport Barry Wood 
Hearing Scheduled - Pre-trial Conference Barry Wood 
(03/18/2002) Barry Wood 
Jury Trial Scheduled - (04/10/2002) Barry Wood Barry Wood 
Motion To Transport For Jt Barry Wood 
Date: 3/2/2007 
Time: 10:23 AM 
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Fifth "-dicial District Court - Jerome County 
ROA Report 
Case: CR-2001-0000187 Current Judge: John K. Butler 
Defendant: Wegner, Micah N. 
State of Idaho vs. Micah N. Wegner 
Date Code User 
User: JUDY 
Judae 
2/6/2002 MOTN MICHELLE 
2/7/2002 ORDR MICHELLE 
ORDR MICHELLE 




3/7/2002 MOTN MICHELLE 
311 112002 ORDR MICHELLE 






















3/27/2002 ORDR MICHELLE 
3/29/2002 ORDR MICHELLE 
3/4/2002 MOTN MICHELLE 
3/5/2002 ORDR MICHELLE 
311 712002 CONT MICHELLE 
511 912002 HRSC 
711 12002 HRHD MICHELLE 
ADVS MICHELLE 
7/26/2002 HRSC 
311 12002 CONT MICHELLE 
HRSC MICHELLE 
3/2/2002 CONT MICHELLE 
Motion To Transport To Empowerment Home Barry Wood 
Order To Transport For Jt Barry Wood 
Order To Transport To Empowerment Home Barry Wood 
Motion To Set Bond Barry Wood 
Notice Of  Hearing Barry Wood 
Hearing Scheduled -Set Bond (02/25/2002) Barry Barry Wood 
Wood 
Hearing Vacated - Set Bond Barry Wood 
Amended Motion For Transport Order Barry Wood 




Hearing Scheduled - Pre-trial Conference Barry Wood 
(03/22/2002) Barry Wood 
Amended Information Barry Wood 
Amended To One Count 
Order To Transport 
Hearing Held 
Hearing Vacated -Jury Trial 






Acknowledgement Of Plea Form Barry Wood 
Acceptance Of Plea Form 
Order For Psi 
Barry Wood 
Barry Wood 
Hearing Scheduled -Sentencing (06/17/2002) Barry Wood 
Barry Wood 
Order To Transport For Sentencing Barry Wood 
Order To Transport (org To Fax 3/27/02) Barry Wood 
Amended Motion To Transport Barry Wood 
Amended Order To Transport Barry Wood 
Continued Barry Wood 
Hearing Scheduled - Sentencing (07/01/2002) 
Barry Wood 
Hearing Held Barry Wood 
Case Taken Under Advisement Barry Wood 
Hearing Scheduled - Sentencing (08/06/2002) 
Roger S. Burdick 
Continued Roger S. Burdick 
Hearing Scheduled - Sentencing (08/05/2002) Roger S. Burdick 
Roger S. Burdick 
Continued Roger S. Burdick 
Date: 3/2/2007 
Time: 10:23 AM 
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Fifth -',ldicial District Court - Jerome County 
ROA Report 
Case. CR-2001-0000187 Current Judge: John K. Butier 
Defendant: Wegner, Micah N. 
State of Idaho vs. Micah N. Wegner 





























































Hearing Scheduied -Sentencing (08/07/2002) 
Roger S. Burdtck 
Hearing Held 
Sentenced To Fine And incarceration 
Credit For 219 Days Sewed 
Execution Of Judgment Suspended - (120/1SO 
Days) 
No Resitution Issue 
Judgment Of Conviction Upon A Plea Of Guilty 
To One Felony Count And Order Of Retained 
Jurisdiction lc 19-2601(4) And Order 
Of Commitment 
Case Status Closed But Pending 
Hearing Scheduled 
Hearing Scheduled - 180 Day Review 
(01/27/2003) Barry Wood 
Order For Hearing On 180 Day Review 
Notice Of Hearing 
Hearing Held - 180 Day Review 
Disposition With Hearing 
Sentenced To Fine And Incarceration 
Order Relinquishing Jurisdiction 
Relinquished Jurisdiction 
Appealed To The Supreme Court 
Notice & Order For State Public Defender 
Appeal affirmed by Supreme Court 
Motion to withdraw piea "to correct mainfest of 
injustice" 1.e. "actual innocence 
Motion forappointment of counsel 
Order denying motions for ( I )  appointment of 
counsel and (2) to withfraw plea of guilty for 
manifest injustice 
Notice Of Appeal 
Motion for appointment of counsel 
Motion and affidavit for fee waiver (prisoner) 
(impecuniosity) 
Change Assigned Judge 
Notice and order appointing State Appellate 
Public Defender In Direct Appeal 
User: JUDY 
Judge 
Roger S. Burdick 
Roger S. Burdick 
Roger S. Burdick 
Roger S. Burdick 
Roger S. Burdick 
Roger S. Burdick 
Roger S. Burdick 
Roger S. Burdick 
Roger S. Burdick 












John K. Butler 
Roger S. Burdick 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butier 
John K. Butler 
M I C A H  NATHANIEL WEmJER 
67341 - Unit 13/C-67A 
I.S.C.I. 
PO Box 1 4  
Boise, Idaho 83707-001 4 
"Pro-Se" 
I N  THE DISTRICT COURT OF'THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF I D A H O ,  I N  AND FOR THE COUNTY OF JEROME 
S t a t e  of Idaho,  
P l a i n t i f f ,  
) CASE No: CR-FE-01-00187 
) 




Micah Nathanie l  Wegner, ) 
) 
Defendant. ) 
Comes Now, Micah Nathanie l  Weqner, who r e q u e s t s  appointment of 
counse l  t o  r e p r e s e n t  him upon h i s  "Motion t o  Correc t  Manifes t  
I n j u s t i c e "  V i a  I . C . R .  3 3 ( c ) .  
And f u r t h e r  t h a t  s a i d  r e p r e s e n t a t i o n  not  be provided by t h e  
a t t o r n e y  or  h i s  co-workers who al lowed conv ic t ion  of an a c t u a l l y  
i nnocen t  defendant .  
The defendant  i s  an i n c a r c e r a t e d  and ind igen t  person unable  t o  
b e a r  t h e  c o s t  of t h i s  a c t i o n .  H i s  f i n a n c e s  unchanged form t h e  
o r i g i n a l  g r a n t i n g  of counse l  i n  t h i s  case .  
Respec t fu l ly  submit ted 
November n, 20 0  6 
Micah ~ a t h / a n i e l  Wegner 
. , 
WEGNER/APPOINTMENT OF COUNSEL Page 1 (End) 
CERTIFICATE OF SERVICE 
I ,  Micah N a t h a n i e l  Wegner do h e r e b y  c e r t i f y  t h a t  t h e  o r i g i n a l  of  
t h e  " I . R . C .  R u l e  33 (c !  Mot ion  t o  Withdraw P l e a  and Motion f o r  
a p p o i n t m e n t  o f  c o u n s e l  w a s  s e r v e d  upon t h e  clerk of  t h e  c o u r t  o f  
J e rome  County,  on t h e  d a t e  and t o  t h e  a d d r e s s  l i s t e d  be low,  by 
p l a c i n g  t h e  same i n  t h e  p r i s o n  l e g a l  m a i l  s y s t e m ,  U.S. p o s t a g e  
p r e - p a i d .  
And f u r t h e r ,  t h a t  a  t r u e  and  correct  copy of t h e  above  was s e r v e d  
upon t h e  Jerome County P r o s e c u t o r  V i a  t h e  same method a s  above ,  
a l s o  U.S. m a i l ,  p o s t a g e  p r e - p a i d .  on t h e  d a t e  and t o  t h e  a d d r e s s  
l i s t e d  below: 
EXECUTED THIS 2% DAY OF NOVEMBER, 2006  
Micah N a t h a n i e l  WEGENER 
C l e r k  of  t h e  C o u r t  
J e rome  County Cour thouse  
5C'O h!. L;ncclh Am 501 
3 e r c r - n ~ ~  I D  9533 X 
JEROME COUNTY PROSECUTORS OFFICE 
300 N. L:p.\coln Rm 307 
Serc~e ,  ED 87338 
WEGNER/CERTIFICATE OF SERVICE Page  1 (End)  
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#67341 - Unit 13/C-67A 
I.S.C.I. 
PO Box 14 
Boise, Idaho 83707-001 4 
"Por-Sew 
I N  THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF I D A H O ,  I N  AND FOR THE COUNTY OF JEROME 
S t a t e  of Idaho, 
P l a i n t i f f ,  
Micah Nathaniel  Wegner, 
Defendant. 
) CASE No: CR-FE-01-00187 
) I . C . R .  RULE 3 3 ( c )  
) 
) MOTION TO WITHDRAW PLEA 
) 
) "TO CORRECT MANIFEST INJUSTICE" 
1 




1 .1 )  COMES NOW, Micah Nathanie l  Weqner, who p r e s e n t s  h i s  Idaho 
Criminal  Rule (Rule 3 3 ( c )  Motion t o  withdraw p l e a  because of a 
m a t t e r  of law the  Idaho L e g i s l a t u r e  has  no t  d e f i n e d  t h e  defend- 
a n t s  a c t s  a s  ones which can  be t r i e d  upon a minor c h i l d  as an 
a d u l t .  
I I 
2 . 1 )  I . C . R .  Rule 3 3 ( c )  g r a n t s  j u r i s d i c t i o n  as :  
"but t o  correct Manifest Injustice the court af ter  
sentence may set aside the judgment of conviction and 
pennit the defendant t o  withdraw defendant's plea." 
State Vs.  Ward, 135 Idaho 68, 71-72 
2 . 2 )  And "Actual Innocence" of a d e f i n e d  crime is  a "Manifest  
WEGNERIRULE 33 ( c )  Page 1 
I n j u s t i c e . "  
BOUSLEY V s .  UNITED STATES, 523 U.S. 614, 623; 1 1 8  S.Ct.  1604 
STATE of  IDAHO V s .  JAMES K A V A J E C Z ,  139 Idaho  428;  80 ?.3d 1083 
I11 
3 . 1 )  On August  7 ,  2002 t h e  d e f e n d a n t  was s e n t e n c e d  f o r  t h e  crime 
of "Lewd conduc t  w i t h  a  minor  unde r  16" a Fe lony .  I . C .  918-1508 
t o  a u n i f i e d  s e n t e n c e  of twen ty  ( 2 0 )  y e a r s  compr i sed  o f  a f i x e d  5  
y e a r  t e r m ,  f o l l o w e d  by a n  i n d e t e r m i n a t e  t e r m  o f  15 y e a r s .  
3 . 2 )  However i t  i s  a p p a r e n t  from t h e  r e c o r d  t h d  t h e  d e f e n d a n t  
w a s  a  minor c h i l d  under  f o u r t e e n  ( 1 4 )  y e a r s  when t h e  a l l e g e d  a c t  
o c c u r r e d ,  p r i o r  t 1997  when t h e  d e f e n d a n t  t u r n e d  f o u r t e e n  
y e a r s  of  age.  
I V  
4 . 1 )  Even though s e v e r a l  y e a r s  have  p a s s e d  f rom t h e  d a t e  o f  
s e n t e n c e  t h e  j u r i s d i c t i o n  of t h i s  c o u r t  i s  mandated: 
"where it is apparent from the record tha t  the a c t  the 
defendant was criminally convicted for is not a crime 
according t o  the l a w s  of the  s t a t e ,  t h i s  court has the 
authority t o  vacate the conviction "Sua-Sponte" 
STATE V s .  KAVAJECZ, 139 I d a h o  482; 80 P.3d 1083 
STATE V s .  LOPEZ, 98 I d a h o  581, 585; 570 P.2d 259,  262 
v 
5 . 1 )  Idaho  Code 5180216 p r o v i d e s  t h a t  minor c h i l d r e n  c a n n o t  be  
t r i e d  f o r  a d u l t  c r i m e s  u n l e s s  t h e  c r i m e  cha rged  i s  o n e  o f  t h o s e  
enumera ted  by Idaho  Code '520-509. Lewd conduc t  w i t h  a m i n o r  i s  
n o t  one of  t h e  l i s t e d  c r i m e s  f o r  which  M r .  Wegner c o u l d  be  t r i e d  
as a n  a d u l t .  
V I  
6 . 1 )  An t h u s  t h e  Idaho  Supreme Cour t  i n  S t a t e  V s .  K a v a j e c z ,  i s  
e x a c t l y  on p o i n t :  
WEGNER/RULE 3 3  ( c )  Page 2  
I ,  where the evidence appears to  indicate that  the 
majority of the acts  occurred when Kavajecz was thir- 
teen, we vacate a l l  of Kavajecz's convictions.. . 
KAVAJECZ,  PG 4 
Kava jecz ' s  sen tence  may have had v a l i d  por t ions  but  t h e  i n v a l i d  
punishment cannot be s e p a r a t e d  a t  t h i s  po in t .  The e n t i r e  
s e n t e n c e  m u s t  be vacated.  
V I I  
The defendant  t h e r e f o r e  r e q u e s t s  a vaca t ion  of conv ic t ion  Via  I C R  
33 ( c )  f o r  "Actual Innocence. " 
Respec t fu l ly  submit ted 
November 2b , 2 0 0 6  
Micah Nathaniel  Weqner 
WEGNERIRULE 3 3 ( c )  Page 3 (End) 
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IN THE DISTFUCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 




VS. ) Case No. CR-FE-0 1-00 187 
MICAH NATHANIEL WEGNER, 1 
) 
Defendant. 1 
ORDER DENYING MOTIONS FOR (1) APPOINTMENT OF COUNSEL AND (2)  TO 
WXTHDIRAW PLEA OF GUILTY FOR MANIFEST INSUSTIICE 
In March 2001, the State filed a juvenile petition charging the defendant with two counts 
of lewd conduct with a minor child under sixteen. (X.C.9 18-1508). The State then filed a motion 
for waiver of juvenile jurisdiction and thereafter the defendant, in January 2002, was charged as 
an adult. On Mach  22, 2002, the defendant entered a plea of guilty to one count of lewd 
conduct with a minor child under sixteen. On August 7, 2002, the court entered a Judgment of 
Conviction and sentenced the defendant to a twenty-year term of imprisonment, with five years 
fixed and fifteen years indeterminate and retained jurisdiction for 180 days. Subsequently, the 
court relinquished jurisdiction on January 27,2003. On February 26,2003, the defendant fiIed a 
timely Notice of Appeal 'from the judgment of conviction and order relinquishing jurisdiction. 
1 - ORDER DENYING MOTIONS FOR ( I )  APPOINTMENT OF COUNSEL AND (2) TO WITHDRAW PLEA 
OF GUILTY FOR MANIFEST INJUSTICE 
011 March 24, 2004, the Court of Appeals issued its Unpublished Opinion (2004 Unpublished 
Opinioll No. 41 1) affirming the judgment of conviction and sentence imposed. In the appeal, the 
defendant claimed that the district court lacked jurisdiction to proceed in adult court and the 
court denied the defendant's claim of lack of jurisdiction based on waiver. The unpublished 
opinion of the court of appeals became final when the remittitur was issued on April 15,2004. 
After the decision of the court of appeals became final, the defendant did not file a 
petition for post conviction relief within one year of April 15, 2004. 
On December 1, 2006, the defendant, pro se, filed his (1) Motion For Appointment of 
Counsel and (2) Motion to Withdraw Plea to Correct Manifest Injustice, I.C.R. 33(c). Both 
motions were dated and signed by the defendant on November 28,2006. 
1. 
MOTION FOR APPOINTMENT OF COUNSEL 
A criminal defendant has a right to counsel at all critical stages of  the criminal process, 
including all post-conviction and post-commitment proceedings. I.C. 5 s  19-851, > 19-852; 
I.C.R. 44; il.lt~lvlvay v. State, 121 Idaho 918, 923 n. 3, 828 P.2d 1323, 1328 n. 3 (Ct.App.1992). 
However, the right to counsel in post-conviction and post-commitment proceedings is not 
absolute. A court may deny appointment of counsel if it determines that the motion "is not a 
proceeding that a reasonable person with adequate means would be willing to bring at his own 
expense and is therefore a frivolous proceeding." I.C. 5 19-852(b)(3). Thus, a defendant may be 
denied appointment of  counsel if the trial court finds the motion to be frivolous. 
The court in this matter, as noted below, has no jurisdiction to hear the defendant's 
motion. Given that the court is without jurisdiction, the court must also determine that the 
motion brought by the defendant is frivolous in that it is not one that a reasonable person with 
2 - ORDER DENYING MOTIONS FOR (1) APPOINTMENT OF COUNSEL AND (2) T O  WITHDRAW PLEA 
OF GUILTY FOR MANIFEST INJUSTICE 
10 
adequate means would be willing to bring at their own expense. As such, this court must find 
defendant's motion frivolous. Therefore, defendant's motion for appointment of counsel is 
denied. 
11. 
MOTION TO WITHDRAW PLEA 
The defendant seelcs to withdraw his plea based on manifest injustice by claiming actual 
innocence, asserting that given his age at the time of the offense that he could not have been 
charged as an adult for the crime of lewd conduct with a minor child under sixteen. Irrespective 
of the claim of the defendant, at this stage of the proceedings this court is without jurisdiction to 
consider the defendant's motion to withdraw his guilty plea. State v. Jakoski, 139 Idaho 352, 79 
P.3d 71 1 (2003). In Jakositi, the court held that once a judgment of conviction has become final 
that the district court "no longer had jurisdiction to hear a motion to withdraw" a guilty plea. Id. 
at 355, 79 P.3d at 714. The defendant, herein, did not appeal his original judgment of conviction 
until afier the court entered its order relinquishing jurisdiction. Whether this court considers the 
date of the of the judgment of conviction, the date of the order relinquishing jurisdiction or the 
issuance of the remittitur on April 15, 2004, the judgment of the court became final prior to the 
filing of the motion to withdraw his guilty plea. Therefore, this court must deny the defendant's 
motion to withdraw his plea of guilty based on lack ofjurisdiction. 
111. 
CONCLUSION 
For the reasons stated above, the defendant's motion for appointment of counsel and 
motion to withdraw his plea of guilty for manifest injustice is hereby DENIED. 
3 - ORDER DENYING MOTIONS FOR ( I )  APPOINTMENT OF COUNSEL AND (2) TO WITHDRAW PLEA 
OF GUILTY FOR MANIFEST INJUSTICE 
IT  IS SO ORDERED. 
DATED this day o f  
I 
. . 
4 - ORDER DENYING MOTIONS FOR ( I )  APPOINTMENT OF COUNSEL AND (2) TO WITHDRAW PLEA 
OF GUILTY FOR MANIFEST INJUSTICE 
12 
CERTIFICATE OF MAILINGIDELIVERY 
I, undersigned, hereby certify that on the day of /-) d ~ d v ~ & . c - ; ' 2 0 0 6 ,  a true 
and correct copy of the foregoing ORDER DENYING MOTIONS FOR (1) APPOINTMENT 
OF COUNSEL AND (2)  TO WITHDRAW PLEA OF GUILTY FOR MANIFEST INJUSTICE 
was mailed, postage paid, and/or hand-delivered to the following persons: 
Jerome County Prosecutor's Office 
Jerome County Judicial Annex 
Jerome, Idaho 83338 
Micah Nathaniel Wegner 
67341 -Unit 13lC-67A 
I.S.C.I. 
P.O. Box 14 
Boise, Idaho 83707-0014 
5 - ORDER DENYING MOTIONS FOR (1) APPOINTMENT OF COUNSEL AND (2) TO WITHDRAW PLEA 
OF GUILTY FOR MANIFEST INJUSTICE 
13 
MICAH ~ ~ I E L  WEGNER ,yirJ" 
67341 - Unit H+@-%A nio 611 37 
""dB SL'T 
p.0. & t$ 95-6.: , V l , I ~ ~ "  
Boise, Idaho 83707-0014 
"Pro-Se" 
I N  THE SUPREME COURT OF THE STATE OF IDAHO. 
STATE OF I D A H O ,  
P l a i n t i f f ,  
MICAH NATHANIEL WEGNER, 
Defendant .  
) s e c t .  No: 
) D.C.  No. CR-FE-01-00187 
) 
J 
1 MOTION FOR 
) 
) APPOINTMENT OF COUNSEL 
) 
L 
COMES NOW, Micah N a t h a n i e l  Wegner, who s ta tes  f o r  t h e  r e c o r d  I a m  
n o t  an a t t o r n e y ,  n o r  t r a i n e d  i n  l a w ,  I am u n a b l e  t o  p r o c e e d  w i t h  
p r o d u c t i o n  of an a p p e l l a n t  b r i e f  i n  t h i s  above e n t i t l e d  c a u s e  and 
am unab le  t o  a f f o r d  t h e  r e t a i n  a n  a t t o r n e y .  
T h e r e f o r e ,  I r e q u e s t  appo in tmen t  o f  a n  a p p e l l a n t  c o u n s e l  t o  
r e p r e s e n t  me i n  t h i s  p roceed ing .  ~4fi.J Tan*-ari/ 
MICAH NATKmIEL WEGNER 
APPOINTMENT OF COUNSEL Page 1 
1 4  
C E R T I F I C A T E  O F  S E R V I C E  
I ,  Nicah N a t h a n i e l  Wegner, do h e r e b y  c e r t i f y  t h a t  t h e  o r i g i n a l  of  
The Notice of Appea l ,  Motion f o r  Waiver  o f  Fees, and  Mot ion  f o r  
Appointment: of Counse l  f o r  D , C ,  Case N o :  CR-FE-01-00187 w a s  
served upon the c l e r k  of  t h e  c o u r t  f o r  Jerome County ,  by p l a c i n g  
same i n  t h e  p r i s o n  Legal  m a i l  system, U.5. postage pre-paid, 
addressed and d a t e d  below. 
F u r t h e r ,  t r u e  and c o r r e c t  c o p i e s  of t h e  above  documents  were 
s e r v e d  upan t h e  Idaho A t t o r n e y  General by p l a c i n g  t h e  same i n  
the p r i s o n  legal m a i l  s y s t e m ,  U.S. p o s t a g e  p r e - p a i d ,  d a t e d  and 
a d d r e s s e d  as  below. 
-3 a7t 'Luff 
plfvd 
DATED T H I S  ID DAY O F  -, 2006,  
/&,@  -,&N?/- 
Micah N a t h 6 n i e i  Wegner 
C l e r k  of t h e  C o u r t  
Jerome County Cour thouse  
Jerome, Idaho  83338 
Idaho A t t o r n e y  G e n e r a l  
P.O. Box 83720 
Boise, Idaho 83720-001 0 
CERTIFICATE O F  SERVICE Page 1 (End) 
= IDOC TRUST =========== OFFENDER BANK BALANCES ========== 01/10/2007 = 
Doc No: 67341 Name: WEGNER, MICAH NATHANIEL 
Account: CHK Status: ACTIVE 
Transaction Dates: 01/01/2006-01/10/2007 
Beginning Total Total 
Balance Charges Payments 
21.97 1094.38 1184.51 
................................ TRANSACTIONS ========= 
Date Batch Description Ref Doc 
- - - - - - - - - -  - - - - - - - - - - - - -  - - - - - - - - - - - - - - - - - -  - - - - - - - - - -  
01/03/2006 110319915-240 099-COMM SPL 
01/10/2006 110320931-287 099-COMM SPL 
01/17/2006 110321471-246 099-COMM SPL 
01/17/2006 HQ0321564-190 030- 1/2006 CI INC CI INCOME 
01/31/2006 110322972-280 099-COMM SPL 
02/02/2006 HQ0323485-010 066-CK HOBBY 103265 
02/02/2006 110323486-010 067-CK TX HQ323485 103265 
02/08/2006 HQ0324196-182 030- 2/2006 CI INC CI INCOME 
02/14/2006 110324706-290 099-COMM SPL 
02/16/2006 HQ0325044-022 061-CK INMATE 107575 
02/23/2006 HQ0325762-015 061-CK INMATE 116919 
03/08/2006 HQ0327357-189 030- 3/2006 CI INC CI INCOME 
03/14/2006 110327819-273 099-COMM SPL 
03/24/2006 HQ0329024-014 061-CK INMATE 107501 
03/24/2006 HQ0329024-017 061-CK INMATE 107509 
04/10/2006 HQ0330660-204 030- 4/2006 CI INC CI INCOME 
04/11/2006 110330830-297 099-COMM SPL 
04/24/2006 110332112-289 099-COMM SPL 
04/25/2006 110332203-261 099-COMM SPL 
05/01/2006 110332843-270 099-COMM SPL 
05/02/2006 110332947-298 099-COMM SPL 
05/04/2006 HQ0333445-188 030- 5/2006 CI INC CI INCOME 
05/09/2006 HQ0333952-004 061-CK INMATE 103765 
05/09/2006 HQ0333952-005 061-CK INMATE 108666 
05/15/2006 110334586-008 072-METER MAIL 103704 
05/22/2006 110335267-253 099-COMM SPL 
06/08/2006 HQ0337206-194 030- 6/2006 CI INC CI INCOME 
06/12/2006 110337601-311 099-COMM SPL 
06/13/2006 110337790-338 099-COMM SPL 
06/15/2006 110338088-006 072-METER MAIL 114892 
06/20/2006 110338543-328 099-COMM SPL 
06/21/2006 HQ0338701-021 061-CK INMATE 103931 
06/21/2006 HQ0338701-022 061-CK INMATE 103930 
07/07/2006 HQ0340313-191 030- 7/2006 CI INC CI INCOME 
07/18/2006 110341300-291 099-COMM SPL 
07/18/2006 110341300-292 099-COMM SPL 
07/28/2006 HQ0342388-013 061-CK INMATE 101944 
08/04/2006 HQ0343302-192 030- 8/2006 CI INC CI INCOME 
08/07/2006 110343459-273 099-COMM SPL 






















= IDOC TRTJST =========== OFFENDER BANK BALANCES ========== 01/10/2007 = 
Doc No: 67341 Name: WEGNER, MICAH NATHANIEL SICI/NORTH PRES FACIL 
Account: CHK Status: ACTIVE TIER-B CELL-1 
Transaction Dates: 01/01/2006-01/10/2007 
Beginning Total Total Current 
Balance Charges Payments Balance 
21.97 1094.38 1184.51 112.10 
---------------------------===== ........................... TRANSACTIONS ................................ 
Date Batch Description Ref Doc Amount Balance 
- - - - - - - - - -  - - - - - - - - - - - - -  - - - - - - - - - - - - - - - - - -  - - - - - - - - - -  - - - - - - - - - -  - - - - - - - - - - -  
08/15/2006 110344502-303 099-COMM SPL 9.92DB 49.97 
08/17/2006 HQ0344974-015 011-RCPT MO/CC 20.00 69.97 
08/21/2006 110345121-256 099-COMM SPL 6.69DB 63.28 
08/30/2006 HQ0346359-020 061-CK INMATE 097851 5.00DB 58.28 
09/05/2006 110346671-506 099-COMM SPL 13 .60DB 44.68 
09/05/2006 110346671-507 099-COMM SPL 9.24DB 35.44 
09/08/2006 HQ0347317-197 030- 9/2006 CI INC CI INCOME 68.86 104.30 
09/11/2006 110347449-297 099-COMM SPL 44.03DB 60.27 
09/12/2006 110347598-318 099-COMM SPL 6.60DB 53.67 
10/02/2006 110349748-297 099-COMM SPL 39.00DB 14.67 
10/06/2006 HQ0350499-200 030-10/2006 CI INC CI INCOME 58.74 73.41 
10/10/2006 110350641-324 099-COMM SPL 6.62DB 66.79 
10/17/2006 110351454-019 072-METER MAIL 104811 4.20DB 62.59 
10/24/2006 HQ0352091-001 061-CK INMATE 104809 39.60DB 22.99 
10/30/2006 110352624-347 099-COMM SPL 4.88DB 18.11 
11/02/2006 HQ0353089-001 061-CK IN'MATE 103222 13.00DB 5.11 
11/07/2006 HQ0353692-193 030-11/2006 CI INC CI INCOME 64.90 70.01 
11/13/2006 110354186-338 099-COMM SPL 40.73DB 29.28 
11/14/2006 110354275-320 099-COMM SPL 10.20DB 19.08 
11/15/2006 110354508-017 071-MED CO-PAY 109087 3.00DB 16.08 
11/16/2006 HQ0354734-004 061-CK INMATE 104810 13.45DB 2.63 
11/27/2006 110355609-364 099-COMM SPL 2.62DB 0.01 
11/30/2006 110356206-005 072-METER MAIL 106044 1.26DB 1.25DB 
11/30/2006 110356267-007 070-PHOTO COPY 103221 1.00DB 2.25DB 
12/04/2006 HQ0356625-001 012-RCPT CHECK 13.45 11.20 
12/05/2006 HQ0356818-177 030-12/2006 CI INC CI INCOME 59.40 70.60 
12/11/2006 110357387-372 099-COMM SPL 40.83DB 29.77 
12/12/2006 110357502-335 099-COMM SPL 21.14DB 8.63 
12/18/2006 110358215-374 099-COMM SPL 6.59DB 2.04 
01/04/2007 HQ0359940-172 030- 1/2007 CI INC CI INCOME 110.06 112.10 
1 hereby certify inat these records ;ire w e  and coriect copies of official 
records orreports or enuies tkrein of the Idaho Depmment of Cwreclions. 
. , 
MICAH NATHANIEL W E m  ,OPJ$ 
67341 - Unit l\iD $ 3  37 
,a,+.' -Eif%SLCL 
p.0. Box +.$ VS-Oq ;''Inid 
Boise, Idaho 83707-001 4 
"Pro-Se" 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff-Respondent, 
) 
vs . ) MOTION AND AFFIDAVIT 
MICAH NATHANIEL WEGNER, 
j FOR FEE WAVIER .(prisoner) 
j 
j ( impec~in i ~ s r + ~ )  
1 
Defendant-Appellent. 1 
IMPORTANT NOTICE: Idaho Code 5 31-3220A(2) requires that your serve upon 
counsel for the county sheriff or the department of correction, whichever may 
apply, a copy of this motion and affidavit and any other document filed in 
connection with your request for waiver of fees. YOU must file proof of such 
service with the court when you file this affidavit. 
STATE OF IDAHO ) 
> :ss 
COUNTY OF ADA ) 
[ I Plaintiff-Respondent [ ] Defendant-Appellant asks to start or 
defend this case without paying fees, and swears under oath: 
1. This is an action for (type of case) cfifr;r\0~ a c t l u n  
2. I am unable to pay the court costs. I verify that the state- 
ments made in this affidavit are true and correct. 
I understand that a false statement in this affidavit is 
perjury and I could 
motion and affidavit for waiver fee waiver (prisoner) 
Page 1 
be sent to prison for one (1) to fourteen (14) years. The waiver of payment does not 
prevent the court from later ordering me to pay costs and fees. 
3. 1 have attached to this affidavit a current statement of my inmate account, certified by a 
custodian of inmate accounts, that reflects the activity of the account over my period of 
incarceration or for the last twelve (12) months, whichever is less. I understand that I am 
not an indigent prisoner, and will be required to pay all or park of the court fees, if I have 
had any funds in my inmate account during the last twelve (1) months or the period of my 
incarceration. whichever is less. 
Do not leave any items blank. Ifany itenz does not apply, write 'T\r/A ". Attach additional 
pages ifmore space is needed for any response. 
IDENTIFICATION AND RESIDENCE: 
Name: fl?: rp: . ~ $ ~ ) p . ~  K ~ T  Other Names I have used: 
How long at that Address; Phone: 
Date m d  place of birth: 8 - 2 1 - F 3  N B ~ O C  ED
Education completed (years):) 
Marital Status: >D(1Single' [ ]Married [ ]Divorced [ ]Widowed [ ]Separated 
ASSETS: 
List all real property (land and buildings) owned or being purchased by you. 
. . 
Legal Your 
Address City State Description Value Equity 
MOTION AND AFFIDAVIT FOR FEE WAIVER (PRISONER) 
PAGE 2 
Revised: 6/20/02 
List all other property owned by you and state its value. 
Description (provide description for each item) Value 
Cash: ?$$ Q&+zL~~s $2.0q 
Notes and Receivables: 
/ 
BanldCredi t UnionISavingslChecking Accounts: mG @$' 
StocIcs/Bonds/Tnvestments/Certificates of Deposit: 
Trust Funds: /yk 
Retirement A c c o u n t s ~ s / 4 0 l  (k)'s: f ld  
i / 
Cash Value Insurance: g$) 














Credit Cards: (list each account number) 







Auto Fuel: /v/R 
Auto Maintenance: ,& 
Cos~~~etics/Eaircuts/Salons: 
EntertainmentlBooksIMagazines: 





Medical Expense: ,$sQ~ . . 
t . 
Other: '%ntt\if~ P~.rc)le Dute r T i t n ~ ~ - \ /  ad 6 L k i 7  
MISCELLANEOUS: 
How much can you bomw? ,&/A From Whom? N/A 
MOTION AND AFFIDAVIT FOR FEE WAImR (PRISONER) 
PAGE 4 
Revised: 6120102 
When did you file your last income tax rekun? ,@/A Amount of  Refund? A& 
PERSON& MFERENCES (These pel-sons must be able to verify infomation provided): 
Name Address Phone Years &own 
SUBSCRIBED AND SWORN or AFFIRMED TO before me this 10_ day of 
My Commission Expires: B-L. 
MOTION AND AFFIDAVIT FOR FEE WAIVER (PRISONER) 
PAGE 5 
Revised: 6/20/02 
MICAH NATHANIEL WEGNER ,"IN& 
67341 - U n i t  Bj4%%% 139 82 3 7  
@?fl'iJJ := j ' X  
P.O. Box +4 f.48509 / M f l / h J  
B o i s e ,  Idaho 83707-001 4 
"Pro-Sen 
I N  THE D I S T R I C T  COURT OF THE F I F T H  J U D I C I A L  D I S T R I C T  O F  
THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, ) 
P l a i n t i f f ,  
v s  . 
MICAH NATHANIEL WEGNER, 
D e f e n d a n t .  
! CASE No: C R - F E - 0 1 - 0 0 1 8 7  
NOTICE OF 
APPEAL 
TO: THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO, AND THE CLERK 
OF THE COURT FOR JEROME COUNTY. 
NOTICE I S  HEREBY GIVEN THAT: 
1 . )  Micah N a t h a n i e l  Wegner, defendant  i n  t h e  above e n t i t l e d  c a u s e  
appeals a g a i n s t  t h e  S t a t e  of Idaho to  T h e  S u p r e m e  C o u r t  f r o m  t h e  
ORDER d e n y i n g  Motions f o r  ( 1 )  a p p o i n t m e n t  of counsel and ( 2 )  t o  
w i t h d r a w  plea of g u i l t y  fo r  Manifest  I n j u s t i c e .  
ENTERED DECEMBER 4 ,  2 0 0 6  by D i s t r i c t  Judge J o h n  K. B u t l e r .  
2 . )  T h a t  t h e  p a r t y  has  a r i g h t  t o  appeal t o  T h e  I d a h o  S u p r e m e  
C o u r t ,  t h a t  t h e  ORDER descr ibed  i n  p a r a g r a p h  1  above is appeal-  
ab l e  p u r s u a n t  t o  IAR 1  I ( 9 ) (4 ) .  
WEGNERINOTICE OF APPEAL P a g e  1  
23 
3 . )  N o  t r a n s c r i p t  is r e q u e s t e d  - no h e a r i n g  held, 
4. f I n  a d d i t i o n  t o  t h e  c l e r k s  r e c o r d  a u t o m a t i c a l l y  i n c l u d e d  under  
'SAR, Rule 28 ,  the a p p e l l a n t  requests t h e  o r i g i n a l  in format ion  as 
c o m p l a i n t ,  be included as proof  o f  Manifest T n j u s t i c e .  
5 ,  ) I c e r t i f y :  Tha t  I a m  u n a b l e  t o  pay t h e  expenses i n c u r r e d  i n  
t h i s  a c t i o n  a n d  am seeking t o  p r o c e e d  I n  Forma Pauperis i n  an  
attached Motion. 
6 . )  T h a t  s e r v i c e  h a s  b e e n  made upon t h e  a t t o r n e y  g e n e r a l  of Idaho  
and C l e r k  of t h e  District C o u r t f o r  Jerome County pulcsuant t o  
R u l e  20 I A R  and 567-1  401 ( 7  ) . 
1w iv tJ 
r n ~ ~ a i - y  
DATED T H I S  /O DAY OF -, 2 0 0 6  
S t a t e  of Idaho ) 
> : S S  
Coun ty  of Jerome ) 
I,  Micah N a t h a n i e l  Wegner b e i n g  du ly  sworn, d e p o s e  and s a y s :  That  
T a n  t h e  a p p e l l a n t  i n  t h e  above  e n t i t l e d  a p p e a l  and t h a t  a l l  
s t a t e m e n t s  c o n t a i n e d  therein a r e  t r u e  and correct t o  t h e  b e s t  of 
my knowledge and be l i e f .  
MICAH N A T H A N I E L  WEGNER 
x u t 4 r y  
SUBSCRIBED AND SWORN TO BEFORE ME T H I S  i O  DAY OF .-, 2006  
Page 
ns/u /zo 1 7  
COMMTSSI@N EXPIRES : 
STATE OF IDAHO, IN AND FOR THE COUNTY OF z&?fiio@@: ii ;';;'; . !. 2 L: 
. . . . . . . .  
: ! :, :.. . _ . '  *-._..-. . ........ - .. 
THE STATE OF IDAHO, 1 
1 Case No. CR 200 1 - f 87 
Plaintiff, 1 
1 NOTICE AND ORDER APPOINTING 
VS. 1 STATE APPELLATE PUBLIC 
) DEFENDER IN DIRECT APPEAL 
MICAH NATHANIEL WEGNER, 1 
1 
Defendant, 1 
TO: OFFICE OF THE IDAHO STATE APPELLATE PUBLIC DEFENDER 
The above-named defendant appeared before this Court on tlie charges of lewd Conduct 
with a Minor Under Sixteen, Idaho code Section 18-1 508; and was duly convicted by an entry of 
a guilty pIea on Marc11 22,2002 and sentenced to a unified sentence of 20 yews, 5 years 
determinate, 15 years indeterminate with the Court retaining jurisdiction for a period of 180 
days, defendant was brought before the Court on the 180 Review hearing on January 27,2003 
and the Court relinquished jurisdiction at that: time based upon the recommendations contained in 
the Addendum to the Presentence Investigation Report, A Notice of Appeal was filed February 
26,2003, Supreme Court: affirmed the Judgment of Conviction (2004 Unpublished Opinion No. 
41 1 filed on March 24, 2004). On December 1,2006, defendant file a Motion to Withdraw Plea 
"To Correct Manifest Injustice" i.e. "Actual Sentence", and Motion for Appointment of Counsel 
Order Denying Motions for (1) Appointment of Counsel and (2) to Withdraw Plea of Guilty for 
Manifest Injustice was filed on December 4,2006, a Notice of Appeal was filed on January 16, 
NOTICE & ORDER OF APPOINTMENT i 
2007. Copy of the Order Denying Motions for (1) Appointinent of Counsel and (2) to Withdraw 
Plea of Guilty for Manifest Injustice a Judgment. and the ROA froin ISTARS are attached hereto 
and incorporated herein by reference. 
The defendant is pursuing a direct appeal from the Order Denying Motions for (I) 
Appointment of Counsel and (2) to Withdraw Plea of Guilty for Manifest Injustice. which was 
filed on January 16,2007 by the defendant. 
The Court is satisfied that said defendant is a needy person entitled to the services of  the 
State Appellate Public Defender pursuant to Idaho Code Section 19-852 and 19-854 and the 
services of the State Appellate Public Defender are available pursuant to Idaho Code Section 19- 
852 and Section 19-867 et.seq. 
Pursuant to Idaho Appellate Rule 45.l(b) and Idaho Code Section 19-867 et.seq., the 
defendant's trial counsel is allowed to withdraw for the purposes of appeal only; and the State 
Appellate Public Defender is hereby aooointed to represent the defendant in any appellate 
process. 
IT IS HEREBY ORDERED, in accordance with Idaho Code Section 19-870(a), that the 
State Appellate Public Defender is appointed to represent the defendant in  all matters as 
indicated herein, or until relieved by further order of the Court. 
IT IS FURTHER ORDERED, pursuant to Idaho Appellate Rule 1, the parties, the Clerk of the 
Court and the Court Reporter, shall follow the established Idaho Appellate Rule if a Notice of 
Appeal is filed. 
NOTICE & ORDER OF APPOINTMENT 2 
2 3 
The State Appellate Public Defender's Office is provided the following information by the 
Court: 
1. The defendant's sentence: Order Denying Motions for (1) Appointment of Counsel 
and (2) to Withdraw Plea of Guilty for Manifest Injustice. The State Appellate Public 
Defender's Office has been provided all copies. 
2. The defendant current address is; Unknown on Parole out of Twin Falls, Idaho 83301. 
.- 7 
DATED This .y/U day of k@5$cJ;& 
L, 
CERTIFICATE OF SERVICE/DELIVERY 
I, hereby certify, that I have this a da served a true and 
correct copy of the attached Notice and Order ppellate Public Defender in 
Direct Appeal by placing a copy in the United States mail, postage prepaid, or hand-delivered to: 
State Appellate Public Defender Idaho Attorney General 
3647 Lake Harbor Lane Statehouse, Room 2 10 
Boise, ID 83703 P. 0. Box 83720 
(mailed) Boise, ID 83720-0010 
(mailed) 
Clerk of the Court Jerome county Prosecutor's Officer 
P. 0. Box 83720 Jerome County Courthouse 
Boise, ID 83720-0101 Jerome, ID 83338 
(mailed) (hand-delivered) 
NOTICE & ORDER OF APPOINTMENT 3 





1 NO. 33960 




In the Supreme Court o f  the State o f  Idaho ir I
!I' 
The Notice of Appeal was filed in the District Court January16, 2007. A //I f i  
I 
11' Reporter's Transcript and Clerk's Record was filed June 4, 2003 in related appeal No. 29412, State I,! iii 
I 
I 
v. W e ~ e r ;  therefore good cause appearing, !I1 
IT HEREBY IS ORDERED that this Court shall take WD1CU.L NOTICE of the ill 111 
Reporter's Transcript and Clerk's Record filed in prior appeal No. 29412. 'i'i 
IT FURTHER IS ORDERED that the District Court Clerk shaIl prepare and file a 
' I 
I/i LIMITED CLERK'S RECORD with this Court, which shall contain the documents requested in the 
111 Notice of Appeal, together with a copy of this Order, but shall not duplicate my documents filed in 
1/ prior appeal No. 29412. The LIMITED CLERK'S RECORD shall be filed with this Court after 




1- Dorothy ~ e & y  .& 
settlement. 
f i  
DATED this dg day of February 2007. 
Stephen W.%enyon, Clerk 
cc: Counsel of Record 
District Court Clerk 
RECEIVED 
$ "  i;S,,<iJ 4 p~ SLIPREHE CDfJRT 
, ' aP . ' , : - .  p.: ,b,DgT 
t i  4; ,.., ;AL.S 
2;: FE3 2 8 Atf 9: 0.5 
Dl THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
< 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
Su,;eme Court ~~.333#  
THE STATE OF IDAHO 1 . . ,  -, 
1 Case No. CR 2001-187 
Plainti Wrespondent 1 
1 
1 
CLERK'S CERTIF1CA4TE OF APPEAL 




APPEAL FROM: FIFTH JUDICIAL DISTRICT. JEROME COUNTY, HONORABLE 
Case Number from Court or Agency: CR 2001-187 
Order Denying Motions (1) Appointment of Counsel, and (2) to Withdraw Plea of Guilty for 
Manifest Justice Dated December 4,2006 
Attomey for Appellant: Idaho State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise, ID 83703 
Attorney for Respondent: Attomey General, Room 210, P.O. Box 83720 
Boise, 83720-0010 
Appealed by: Micah Nathaniel Wegner 
Appealed against: State of Idaho 
Notice of appeal filed: January 16,2007 
Notice of Cross-appeal: None 
Appellate fee paid: Appellant is indigent 
Request for additional Recorder's 
CLERK'S CERTIFICATE OF APPEAL 
2 9 
Transcript: 




Name of Reporter: 
Was Reporter's Transcript 
Requested: No 
DATED ~ h i s a  day o
MICHELLE EMERSON 
Clerk of the District Court 
CLERK'S CERTIFICATE OF APPEAL 
3 0 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, PN AND FOR THE COUNTY OF JEROME 
THE STATE OF IDAHO, ) 
1 Case No. CR 2001 - 1 87 
Plaintiff/Respondent, 1 
1 
VS. ) CERTIFICATE OF EXHIBITS 
1 
MICAH NATHANIEL WEGNER, 1 
) 
Defendant/AppelIant, 1 
STATE OF IDAHO 
County of Jerome 
) ss. 
1 
I, I~ereby certify, that the exhibits listed below are the exhibits used in the hearings set 
forth below. 
None 
DATED This 2 9 day of & ,2007. 
MICHELLE EMERSON 
Clerk of the District Court 
CERTIFICATE OF EXHIBITS 
31 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TI-XE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 1 
1 




1 Supreme Court No.33960 
1 
1 
MICAH NATHANIEL WEGNER, ) CLEFX'S CERTIFf CATE 
STATE OF IDAHO 




I, Michelle Emerson, Clerk of the District Court of the Fifth Judicial District of the State 
of IdAo, in and for t l ~ e  County of Jerome, do hereby certify that the above and foregoing 
trmscript in the above-entitled case was compiled and bound under the direction as, and is a true, 
fit11 and correct transcript of all the pleadings and proceedings therein contained and according to 
Rule 28, Appellate Rules of the Supreme Court. 
JN WITNESS WHEREOF, I have d and affixed the seal of said 
Court at Jerome, Idaho, this 2 7 day of ,2007. 
MICHELLE EMERSON 
Clerk of the District Court 
CLERK'S CERTIFICATE 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 1 
1 
Plaintiff/Responde~t, 1 Case No. CR 2001-1 87 
j 
1 
VS. 1 Supreme Court No. 33960 
1 
MICAH NATHANIEL WEGNER, 1 CERTIFICATE OF SERVICE 
1 
DefendanUAppellant, 1 
I, Michelle Emerson, Cleric of the District Court of the Fifth Judicial District of the State 
of Idaho, in and for the County of Jerome, do hereby cedi@ that I have personally served or 
mailed, by United States Mail, one copy of the hearing transcript and record to each of the 
attorneys of record in this cause as follows: 
State Appellate Public Defender 
3647 Lalce Harbor Lane 
Boise, ID 83703 
Idaho Afiorney General 
Statehouse, Room 2 10 
P. 0. Box 83720 
Boise, ID 83720-001 0 
Attorney for Appellant Attorney for Respondent 
WHEREOF, 1 have hereunto set my hand and affixed the seal of said Court this 2 $ 
day of / y l d  ,2q07. 
MICHELLE EMERSON 
Clerk of the District Court 
CERTIFICATE OF SERVICE 
